UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
FOURTH DIVISION
In Re: Chapter 13
Bankruptcy No. 03-41687
Albert Henry Knack, Jr. and
Kerri Sue Knack, NOTICE OF HEARING AND MOTION FOR
RELIEF FROM STAY

Debtors

1.

Farmers State Bank- Dennison, (“Secured Creditor”) by and through its
undersigned counsel, moves the Court for the relief requested below and gives
notice of hearing herewith.

The Court will hold a hearing on this motion on October 14, 2004 at 2:00 o’clock
p.m., or as soon thereafter as counsel may be heard, in Courtroom No. 8W, gt
Floor, U. S. Courthouse, 300 South Fourth Street, Minneapolis, Minnesota, before
the Honorable Robert J. Kressel, United States Bankruptcy Judge.

Any response to this motion must be filed and delivered not later than 2:00
o’clock p.m. on October 8, 2004 which is three business days before the time set
for the hearing, or filed and served by mail not later than October 4, 2004 which
is seven business days before the time set for the hearing. IF NO TIMELY
RESPONSES TO THE MOTION ARE FILED, THE COURT MAY
GRANT THE RELIEF REQUESTED WITHOUT A HEARING.

This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and
1334, Bankruptcy Rule 5005 and Local Rule 5005-1. This proceeding is a core
proceeding.

The petition commencing this Chapter 7 case was filed by the debtors on March
7,2003. The case is now pending in this Court.

Movant requests relief from the automatic stay of 11 U.S.C. § 362 to allow it to
exercise its state Court remedies to foreclose its mortgage on certain real property
owned by the debtors located at 10340 Tamarack Street, Coon Rapids, Anoka
County, Minnesota, legally described as follows:

Lot 7, Block 2, Aron Heights in the City of Coon Rapids, County of
Anoka, State of Minnesota

At the time of the Chapter 7 filing the debtors were the owners of the foregoing
real property which they occupied as their homestead. The debtors claimed the
property as exempt property in their bankruptcy petition and schedules.



8. Debtors are indebted to Secured Creditor in the original principal amount of
$43,500.00 as evidenced by that certain Promissory Note dated July 25, 2002, a
copy of which is attached hereto as Exhibit “A”, together with interest thereon.

9. The debtors’ indebtedness is secured by a second mortgage on real estate in
which the debtors have an interest as evidenced by that certain mortgage deed
dated July 25, 2002, executed by Albert H. Knack, Jr. and Kerri S. Knack,
husband and wife, recorded on September 11, 2002 as document number
1708455, a copy of which is attached hereto as Exhibit B. The property is located
in Anoka County, Minnesota, and is legally described as follows to-wit:

Lot 7, Block 2, Aron Heights in the City of Coon Rapids, County
of Anoka, State of Minnesota

Secured creditor is the holder of said mortgage and is entitled to enforce the terms
thereof.

10. At all times material, Debtors were in default of the payments and performance of
obligations to Secured Creditor.

11.  Pursuant to 11 U.S.C. § 362(g), the burden is on the Debtors to prove absence of
cause and/or adequate protection. The Secured Creditor’s interest in the property
is not adequately protected where, as of September 16, 2004, Debtor is
delinquent in the making of post-petition monthly payments as required for the

months of  September, 2003 through August, 2004, inclusive, in the amount of
$400.00 per month, plus late charges of $20.00 per month, plus attorneys fees and
costs. In addition, the payment for September, 2004 will come due prior to the
date of the hearing on this motion. Debtors have failed to make any offer of
adequate protection.

12. Secured Creditor desires to protect its interest in the aforementioned property and
requests the Court to vacate the stay of actions to allow foreclosure pursuant to
Minnesota law.

13. Secured Creditor has incurred and will incur legal fees and costs to protect and
enforce its rights in the subject property.

WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an
Order for judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so as to



permit Secured Creditor to commence mortgage foreclosure proceedings under state law and
granting such other and further relief as the Court deems just and equitable.

Date: September 17, 2004. BUCKLEY & JENSEN

By/e/ Mary Jo A. Jensen-Carter
Mary Jo A. Jensen-Carter, #186041
1339 East County Road D

Vadnais Heights, MN 55109

(651) 486-7475

Attorney for Farmers State Bank - Dennison
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MY " vow 1

VERIFICATION

L, Ken Organ, !/J'QG h}’ ;dgg Fof Farmers State Bank - Deanisan, the movant herein,
certify under penalty of perjury that I have read the foregoing Notice of Hearing and Motion for
Relief from Stay and the information conlained therein is true and correct to the best of my
knowledge, information and belief.

Date: Sepltember [ b, 2004. ),/{

Ken Organ
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' ALBERT H. KNACK, Jh.; I(Eth 5. KNACK. FARMERS STATE BANK : 6657
10340 TAMARACK ST NW ‘| DENNISDN BRANCR . Loan Number _ 966
CODN RAPXOS, MN 55433 : 37470 15T AVECT , Date 07-25-2002
BOX 77 ) Maturity Date _08-15-2007
DENNISON, MK 55018 . Loan Amount $ 43.500.00
BORROWER'S NAME AND ADDRESS LENDER'S NAME AND ADDRESS Renewal Gf___ 9557
"I", "me" and "my”* mnana each borrower sbova, “You™ and "your® menans the lender, il uuhcaasols
together and separately. and assigny.

| promise to pay you, at your addriess listed sbove, the PRINCIPAL sum of _mﬁﬂ]ﬁﬁjm&uﬂ FIYE KUNDRED AND NO/100Q
Doilary $ 43,5["] JI1i]

M Singhe Advance: [ will recaive all of the loan amount on 07-25-2002° . , There will be no additional advances undes this note.
[ Multiple Advance; Tha loan amount shown above is the maximum amount | can borrow under this note. On

I will racaive $ and future principal advances are permitted.
Conditians: The conditicns for future advances are :

O] Open End Credit: You and | agree that # may borrow up to the maximum .amount more than one tire. All other conditions of this note apply
to this featurs. This feature expires on

O Cloasd End Credi: You and | agree that | may borrew up to the maximum only one titme land suh]act 1o all other conditions).

INTEREST: | agree 1o pay |nterest on the outstanding principal balsnce from 07-25-2002 attherateof_____ 0.500 % per year until
08-15-2007

‘00 Warinble Rate: This rate may then change az sta(ed below.
O Index Aate: The futurs rates will be . the following index rate:

[} Mu Index: The future rate will not he subject to any internal or external index. It will be entirely in your contral,
O Fregquency and Timing: The rate on this nota may change as oftan as 1
A change in the interest rate will take sffect : .

{1 Limitatiens; During the term of this loan, the applicable annual interest rate weill ndt be more than % of less than
%, The rate may not change more than % each

Effect of Varisble Rate: A change in the interest rate will have the following effect on the payments:

[0 The amount of each scheduled payment will change. O The amouht of the final payment will changa.

g .
ACCRUAL METHOD: You will calculate interast on a ACTUALI3GD . basis.
POST MATURITY RATE: | agres to pay intersst on the unpaid balance of this nots awing after maturity, and until paid in full, as stated below:

) on the same fixed or variable, rate basis in effect before maturity las indicated abu\;e]

C1 at asate squal to
¥ LATE CHARGE: If | make a payment mors than 10 days after itis due, | agree o pay a late charge of 5.000% OF THE LATE AMGLINT

WITH A MIN OF $5.00 AND A MAX OF $20.00
[ ADDITIONAL CHARGES: In addition to interest, | agree to pay the foliowing charges which ara [ arenot  included in the plincipal

amount above: ] _
[0 Authetity: The interest rate and cther charges for this loan are authaorized by
PAYMENTS: | agree to pay this note as follows:

59 MONTHLY PAYMENTS OF $400.00 BEGINNING 05-15-2002 AND 1 BALLODN PAYMENT OF 438, 6&'5 23 0N 08-15-2007.

ADDITIONAL TERMS:

SECURITY: This nots is separately secured by {describe separate | PURPOSE: Th:;a purpose of this ioan is CONSQLIOATE DEBT
document by type and datel: MORTGAGE DATED JULY 25, 2002 AND

SECURITY AGREEMENT DATED JULY 25, 2002 SIGNATUAES: | AGREE TO THE TERMS OF THIS NOTE [INCLUDING
- THOSE ON PAGE 21, % have received a copy on teday’s date.

| This swthon ks for your Inteinal uss. Failre 19 41 3 saparate security document dosd ot mean e

agreamant will not seoure Ui note.) | g i:

Signatura for Lehder ALBERT H. KNACK, R

VoS luardd

KERR] 5. KNACK

KEN ORGAN, BRANCH M

UNIVERSAL NOTE
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DEFINITIONS: As used on page 1. “IJ * maar, .ne termy thet apply to
this loan. *,* "me" or "my" maens each Barrowar who ;igns this note
and each othet person or legal entity {including guarantors, endorsers,
and sureties| who agrees to pay this note (together refsrred to as “us”").
*You" of "your” maans the Lender and its successars and assigns.
APPLICABLE LAW: Minnesota law controls this note. Any term of this
note which wviclates Minnesota law is not effective, unless the law
permits you and me to agres to a variation. .

It any provision of this agreement is unenforceabls, the rest of the
agresment remains in force. | may net change thia agreement without
your axprass written consent. Time is of the essence in this agresment.
PAYMENTS: You will apply each payment | make on thiz note first to any
amount | pwe you for cherges which are neither interest nor principat,
¥ou will apply the rast of sach payment to eny.unpaid interest, and then
ta the unpaid principal. If you and | apree to a different application of
payments, we will dascribe our agreement on this note.

| may prepay all or part of this loan without penalty unless we agres to
something different on this nota, Any partiat prepayment | make will hat
excuse or reduce any later scheduled payment until this note is paid in full
lunless, whan } make the prepayment, you and | agree in writing to the
contrary].

INTEREST: Interest accrues on the principal remaining unpaid from time
to time, until paid in full. If you giva me my loan money in more than one
advance, each advance will start to earn interest only when | receive it.

The interest rate in effact on this nate at any time will apply to all the
meney you advance at that time. Ragardless of enything in this document
that might imply otherwise, | will not pay and you will not charge a rata
of interest that is higher than the maximum rate of interest you could
charge under applicable law for the credit you give me thefare or after
maturity}, .

If you send any erroneous notica of interest, we mupually agree to
correct it. If you collect mors interest then the law and this agreement
allow, you agree to refund it to me.

INDEX RATE: The index will serve anly as a device for setting the rate on
this nota. You do not guarantee by selecting this indax, or the margin,
that the rate on this note will ba the sama rate you chargs on any other
toans ar class of loans to me or ather borrowers, .

ACCRUAL METHOD: You will calculats tha amount of interest 1 will pay
on this loan using the interest rate and accrual method on.page 1 of this
note. When calculating interest, you will use the mcerual mathod to
dsterming the number of days in & "yeat.," If you do not state an accrual
method, you may use any reasonable accrual mathod to calculate
interast, )

POST MATURITY RATE: In deciding when the "Past Maturity Rate™ {on
page 1) applies, "maturity” means: 1) The dete of the last scheduled
payment indicated on page 1 of this note, or; 2.} The date you accelerate
payment on tha note, whichever is sarlier. -

SINGLE ADVANCE LOANS: If this is a single advance lvan, you and |
expect that you will make only ona advance of principal. However, you
may add other amounts to the principal if you make any payments
dascribed in the "PAYMENTS BY LENDER" paragraph below.

MULTIPLE ADVANCE LOAMNS: If this iz & multiple advance laan, you and -

expect that you will make mera than one advance of principal, 1f this is
closed-end credit, | am not entitled to additional credit if | repay a part of
the principal. .

PAYMENTS BY LENDER: If you are authorized ta pay, on my hehelf,
charges | am obligatad to pay |such as proparty insuranca premiumst,
then you may treat thosa payments made by you as advances and add
tham to the unpaid principal under this note. Or, you may demand
immediate payment of tha charges,

SET-OFF: You may set off any amount due and payable under
against any right | have to receive money from you.

"Right to receive money from you” means:

(1) any deposit account balance | have with you:

{2} any money owed to me on an item presented ta you or in your

posaession for collaction or exchange; and -

|3} any repurchase agreement or ather nendeposit obligation,

*Any amount due and payable under this nate” means the total
smount of which you are entitled to demand payment under tha terms of
this nots at tha tima you set off. This total includes any balance the due
date for which you properly accelerate undér this note.

If somaone who has not agtesd to pay this nota also owns my right to
receive money from you, your set-off right will apply to my, interest in the
abligation, and to any other amaounts | could withdraw an my solé request
or entdorsement.

Your set-off right does not apply to an account or other obligation
whera my rights are only as a representative. It also does not apply to
any Individual Retirement Account or other tas-deferred retiremeént
account, N

Yau will hat be liebls for the dishonor of any check when the dishoner

securs bacause you sat off this debt against one of my sccounts. b owidl
assume the liability end relieve you of alf responsibility for any such claim
that accurs if you sat off this debt against ene of my sccounts.
REAL ESTATE OR RESIDEMCE SECURITY: If | am giving you any real
estate of & residsnce that is personal property, as security fer this nota, |
have signad a separate sacurity agreement. Default end your remedias for
default ara determined by applicable lew and by the security egreement,
Dafault and your remedies may also be determined by the, "Defauit” and
“Remedies* paragraphs below, to the extent they are not prohibited by
law or contrary ta tha security agreement.

thiz note

DEFAULT: 1 will be in de,ault if any of the following happan:

{111 fail to make 5 paymant an time or in the amount due;

{2} fail to keep the property insured, if requirad; .

12}1 fail to pay, or keep any promizse, on any debt or agreemant | have
with you; " '

{41 any other creditors of mine try to collect any debt | owse them
through court procaedings;

{5) | die, am declared incompatent, maka an assignment for the benafit’
of creditors, or become insolvent {sither because my liabilities
zxc;ed my assats er | am unsble to pay my debts as they bacome

uel;

{611 make any written statement or provide any financial informatio
that is untrue or inaccurate when it was providad; :

1711 do er fail to do something which causas you to believe that you
walt have difficuity celiecting the amount | owe you;

{Blany collateral securing this note is used in a mannesf or for a
purpose which threatens confiscation by a legal authority;

(8] change my name of assume an additional name without first
notifying you;

{101 fail to plent, cultivate and harvest crops In due season;

{111 any loan proceeds are used for a purpose that will contribute 1o
excessive erosion of highly erodble land, or to the conversion of
wetlands to produce an agricultural dity, as explained in 7
C.F.A. Part 1840, Subpart G, Exhibit M. .

REMEDIES: If | am in default on this nots, you have, but are not limited

to, tha foliowing remedias; .

1iYou may demand immediate payment of everything | owe under
this note; :

2] You may set off this debt against any right | have to the payment
of money from you, subject to the terms of the ™SET-OFF
peragraph;

[3}¥ou may demand security, additional security, or addiional parfies
to ba obfigated to pay this note as a condition for not using any
other ramedy;

4 You may refuse to make sdvances 1o me or allow me to make
credit purchases;

|B) You -may use any remedy you have under state or fedaral law.

If you choose one of thase remedias, you de not give up your right 1o

yse any other remedy later. By waiving your right to declare an event t¢

be a default, you do riot waive your right to later consider the event as a
default if it continues or happens again.
COLLECTION COSTS AND ATTORMNEY'S FEES: | will pay all coats of
collection, replevin lan action for tha recovery of property wrongfully
taken or detained), or any other or similar type of coat i | am in default.
In addition, if you hira an sttomay ta collect this note, | will pay
attorney's faes plus court costs texcept where prohibited by law}. To the
axtent permitted by the United States Bankruptcy Code, | will aiso pay
the reascnabls attorney's feas and costs you are charged to callect this
debrt as awarded by any court under the Bankruptey Code's jurisdiction.

WARVER: | giva up my rights to requira you to:

{11 demand payment of amournts due {pressantment);

{2} obtain official certification of nonpayment [protest);

l3tgive netice that amounts duz have not been paid inotice of

, dishonor}. :

| waive any defenses | have based on suretyship or impairment of
collateral,

OBLIGATIONS INDEPENDENT: ) must pay this note even if someone else
has also agreed to pay it {by, for example, sigring this form or a separate
guarantes or endorsement). ) .

You may sus me alone, anyone else chligated on thiz note, or any
number of us together, to collect this note. You may do so without any
natice that it has not been paid (notice of dishonor).

You rmay, withsut notice, release any party to thé agresment without
releasing any other party.

If you. give up any of your rights, with or without natice, it will not
affect iy duty to pay this notae.

Any extension of new credit to any of us, or ranawasf of this note by
all or less than all of ua, will not relesse me from my duty to pay it. {Of
course, you are entitled 1o only one payment in full.) You may extand this
nota or the debt represented by this note, or any partion of ths nots or
deht, from tima to time without limit or notice. You may do this without
affecting my lability for payment of the note.

| will not assign my cbligatien under this agresment without your prior
written approval,

CREDIT INFORMATION: | authorize you to obtain credit information abouwt
ma from Sme to time Hor example, by regussting a credit repert) and to
report 1o others your credit experiance with me (such as a credit reporting
agency], | will provida you, at yeur request, accurats, correct and
completa financial stataments or information you need,

HOTICE: Unless otherwise required by !aw, you will give any notice to me
by delivering it or mailing it by first class mail to my last known address.
My current address Is on page 1. | will inform you in writing of any
ehange in my address. | will give any notice to you by mailing it first class
to your address stated on page 1 of this agreement, or to any ather
address you give me.
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MORTGAGE i
e . - (With Future Advance Clause)
1. DATE AND PARTIES. The date of this Mortgage (Sccurity Instrument) is O7-252002 . .....c.......ooovonvnnvnrnnc. DG the

pasties, their addresses and tax identification pumbers, if required, are as follows:

MORTGAGOR: ALBERT H. KNACK, JR. AND KERRI 5. KNACK, AS HUSBAND AND WIFE
10340 TAMARACK ST NW
CDON RAPIDS, MN 55433

i

474-06-6975, 088-64-5012 : i
D If checked, refer to the amached Addendum incorporated herein, fpr additional Modgagors, their sigoatures and
acknowledgmers. H
}
LENDER: ° FARMERS STATE BANK
DENNISCN BRANCH ) : ,
"OAGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF MINNESOTA
37470 1STAVECT . :
BDX 27 DENNISON, MN 55018
410750860 :

2. CONYEYANCE. For pood snd valushle copsiderction, the receipt and: sufficiency rf which is scknowledged, and o
secure the Secured Debt {defined below) and Mortgagor's perfommuance under this Securily Instrument, Morigapor grants,
bargains, sells, conveys and norgages w Lender, with the power of sale, the [ollpwing described property: LOT 7, BLOCK 2,
AROM HEIGHTS IN THE CITY OF COON RAPIDS, COUNTY OF ANOKA, STATE OF MiNNESGTA.

(County)
ST UPUUPRUU PRSP PPRUPPPRI N CRONRAPIDS ... , Minzesota ........ 78430 ...
(Address) (Ciry) (ZIP Code)

Together with all rights, easements, appurlenances, royalties, mineral riEhts, oil and gas rights, all waler and ripariag
tights, disches, and water stock and all existing ‘and future improvements,' structuces, fixtores, and replacements thal may
oW, 0r at any time in the future, be part of the real estate described above (4l referred to as "Property™).

3. MAXIMUM OBLIGATION LIMIT. (& Notwithstagding  apything 10 Lfn: coutrary herein, enforcement of this Security

Tnsteuent is limited to a predeternmined debt amount of § 4350000 Lo undes chapter 287
of Missesuia Stawies, O This Secudily Instrument secures am indeterniigate amount and lbe mortgage cegistration tax wilt
be paid according to chapter 287 of Miunesota Statutes. :
Additional amounis secured by, this Secwrity Instrunent jnclude interest’ and amy other amount advanced by Lender in
protection of the Property or this Securily Instrunent igcluding but moti limited to taxes, assessmeuts, charges, claims,
fines, inipositiogs, insuragce premiums, amoupts dus under prior of superior mortgages and other prior or superior liens,
encumbrances and interests, legal expenses and atiorneys' fees. ’

4. SECURED DEET AND FUTURE ADVANCES. The temn "Secured Debit” is defined as follows:

" A. Debt incurred uader the terms of all promissory Dote(s), contract(s), guaranty(s) or other evidence of debt described
below and al! theit extensions, renewals, modifications or substitutions. (You mus specifically identify. the debt(s)
secured and you showld inciude the final mauriy date of such debi(s).) '

MINNESOTA - MORTGAGE {NOT FOR OPEN-END CREDIT OR FOR FNMA, FHLMGC, FHA DR VA USE) {page 1 of 4}
£1994 Banker Systems, Inc.. 5t. Cloud, MN Form REMTG-MN 12/13/98
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10.

11.

12,

13.

14.

I

B. All fawre advances from Lender to Mortgagor executed after this Security lnstrument whether or ot this Secnrizy
Instrament is specifically referenced. If more than one person signs this Security nstrument, each Morigagor agrees
that this Security Instrument will secure all future advances that are given o or incurred by any one or more
Morttgagor, or any one or more Mortgagor and others. All foture advances are secured by this Security Instroment
even thouph all or part may not yet be advanced. Nothing in this Security Instrament shall constitute a comrnitment
to make additional future advances or future loans or advances in any amount, Any such cormmitment must be agreed

4 to in & separate writing. .

C. All additional soms advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of (his Security
[astroment. . . '

This Security Instrurnent will not secure any other debt il Lender fails to give any required notice of the right of rescission.
PAYMENTS. Mortgagor aprees that all payments under the Secured Debt will be paid when due and in accordance with
the terms of the Secured Debi and this Security Instrument.

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawiully seized of the estate conveyed by this
Secority Instrument and has the right to grapt, bargain, convey, sell and mortgage, with the power of sale, the Property.
Mertgagor also warrants that the Property is unencumbered, except for encumbrances of record.

PRIOR. SECURITY INTERESTS. With repard to any ofher moripage, deed of trust, security apreement or other lien
decument that created a prior security interest or encumbrance on the Property, Morigagor agrees: .

A. To make all payments when due and to pecform or comply with all covenants.

B. To promptly deliver to Lender any notices that Morrgapor receives from the holder. - :

C.Not to allow any modification or extension of, nor to request amy future advaaces under any note or agreement
secured by the lien document without Lender's prior written consent.

CLATMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground
reats, uiiities, and other charpes relating to: the Property when due. Lender may require Mortgagor to provide to Leader
copies of all notices that such amounts are due apd the receipts evidencing Mortgagor's payment. Mortgagor witl defend
title to the Property against any claims that would impair the lien of this Secutity Jnstrument. Mortgagor agrees to assign
to Lender, as requested hy Lender, dny rights, claims or defenses Mortgagor may have apainst parties who supply labor or
materials 1o maintain or improve the Property. . :
DUE ON SALE OR ENCUMBRANCE. Liender may, at its option, declare the entire balance of the Secured Debt to be
immediately due and payable upon the creation of, or contract for the creation of, any lien, encuinbrance, transfer ar sale
of the Property. This right is sobject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable. This
covenant shall run with the Property and sPa]l remain in effect until the Secured Debt is paid in fell and this Security
Instrument is released, !
PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition
and 1make all repairs that are reasonably necessary. Mortgagor shall oot commit or allow any waste, impairment, or
deterioration of the Property. Mortgagor will keep the Property free of noxions weeds and grasses. Mortgagor agrees that
the nature of the oceupancy and nse will not substantislly change without Lender's prior writien consent. Mortgagor will
not permil any change in any license, restrictive covenanl or easement without Lender's prior written coosent. Mortgagor
will notify Lender of all demands, proceedings, claims add actions against Mortgagor, asd of any loss or damage to the
Property. : B
Lender or Lender's agents may, at Lender's option, enter (he Property at any reasonable time for the purpose of isspecting
the Property. Lender shall pive Mortgagor notice at the time of or before an inspection specifying a reascnable purpose for
the inspection. Any inspection of the Property shall be entirely for Leader’s benefit and Mortgapor will in oo way rely on
Lender's. inspection. - : : ’
AUTHORITY TO PERTORM. If Mortgagor fails to perform any duty.or any of the covenanis contained in this Security
Instrument, Leoder may, without notice, perform or cause them o be performed. Mortgagor appoints Lendor as antoruey
tn fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's right 1o -perform for Mortgagor
shail not creafe an obligation to perform, and Lender’s failure to perform will not preclede Lender from exercising any of
Lender's other rights under the Taw or this Security Instrument. If any construction on the Propenty is discoatineed or not
carried on jn a reasonable manner, Lender may take all steps necessary to protect Lender's securily interest in the
Peoperty, including completion of the construction.
ASSIGNMENT OF LEASES AND RENTS. Except as otherwise provided in. this section, Mortgagor irrevocably gramts,
barpains, conveys, sells and mortgapes to Lender as additional security all the right, title and interest in and to any and all
existing or future leases, subleases, and any other written or verbal agreements for the use and cccupancy of any portion, of
the Propery, including any extensions, resewals, modifications or substitutions of such agreements (all referred to as
"I eases”) and rents, issues and profits {all referred te as "Rents"). Mortpagor will promptly provideé Lesder with tme and
cotrect copies of all existiog and fumre Leases. Mortgagor may collect, receive, enjoy and use the Rents so long as
Morgagor is not in default under the terms of this Security Instrument,
Mortgagor agrees that this assignment is effective immediately upon the execution of this mortgape and pecfected upon the
recording of this Mortgage. This assignment;will remain in effect during any tedemption peried until the Secured Debt is
gatisfied, Mortgagor agrees that Lender ma¥ take actual possession of the property without the necessity of commencing
tegal action. On receiving notice of defaolt, Mortgagor will endorse and deliver to Lender amy payment of Rents in
Mortgagor's possession and will receive any Rents in teust for Lender and will not comminple the Rents with any other
fands. Any amounts coflected will be applieq first, as set forh in M.S.A. §576.01, subdivision 2, and then, as otherwise
provided in this Security Instrument. Morfgagor warrants that no defanlt exists umder the Leases ot any applicable
landlord/tenant law. Morigagor also agrees o maintain and require any fenant (o comply with the terms of the Leages and
applicable law. '
This section applies coly if the Mortgage sscares an original principal debi of $103,000 .or more or-is & lien upon
tesidential real estate contaiping more than four dwelling unifs, and is not a lien upon property which is entirely
upmesteaded as agricultural property or residential real estate confaining four or fewer dwelling units where af least one of
the units is homesteaded. This assignment may oely be enfarced against the nochomestead portion of the morigaged
[Ope . .
?_.EPASHEYHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMEMNTS. Monpagor agrees to comply With the
provisions of any lease if this Security Instrument is on a leasehold. If the Property inctides a unit in a condominium or a
planned unit development, Mortgagor will perform all of Mortgagar's duties under the covenants, by-faws, or regulafions
of the condominium or planned vnit development. .
DEFAULT. Morgagor will be in defanlt if any of the following occur:

A. Any party obligated on the Secured Debt fails to make payment when due.

B A breach occurs under the terms of this Security Instrument or any other document executed for the purpose of
creating, securing of guarantying the Secured Debt. .

C. Any statemsnl, representation or warraoty made by Mortgagor or any co-maker, endorser, guarantor or surety to
Lender at any time shall prove (o have tieen incerrect or misleading in any material respect when made., .

D. Mortgagor or any such co-maker, endorset, guaramtor or surety shall die, liquidate, merge, consolidate, transfer
substantial part of its property, or if a partnership, limited liability partaership, or limited liabitity company, suffer
the death, dissolution or liquidation of any partner or member,
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15.

16.

17

18.

18,

E. A good [aith belief by Lender that Lender at any time is insecurs wim respect to any person or entity obligated on
. the Secured Debt ot ihat tire prospect of any payment ox the vatue of the Property is unpaired.
REMEDIES ON DEFAULT. If the Secured Debt is subject to Minn. Stat. § 47 20, subd. B, Lender will give borrower

- written. notice of defasit prior to foreclosure, by certified mail ac the address of the Property listed io this Security

Tnstrument of such other address borrower may have designated to Lender in writing, ugless the defavit coasists of the sale
of ihe Property without Lender's consent. The notice will speeily: (a) the nature of the default; (b) the action required to
cure the default; {c) a date, not less than 30 days from the date the.notice s mailed by which the default must be cured; (d)
that failure to cure ihe default on or before the date specified in the notice may result in acceleration of the sums secured
by the Security Instrument and sale of the Property; (€) that the borrower has the right to reinstate the Secucity Instrument
after acceleration; and (f) that the borrower has the right to bring a court action W0 assert the nonexistence of a default or
any other defense of the borrower (o acceleration and sale. Additionatly, in some olhet inslances, federal and seate law will
require Lender 1o provide Mortgagor with notice of the right to cure or other notices and may establish time schedules for
foreclosure actions. Subject to these limitations, if any, Lender may accelcrate the Secured Debt and foreclose this Security
Tnstrument jn & manner provided by taw if Mortgagor is in default. Upon defauli, Lender shatl have the right, without
declaring the whole indebledness due and payable, to foreclose against all or amy part of the Property. This lien shall
continue as a lien on any part of the Property not sold on forcelosure.

At the option of Lender, all or any part of lhe agreed fees and charges, accrued interest and principal shall become
immediately due and payable, after piving notice if tequired by law, upon the occurience of a default or amytime
thereafter: Ta addidon, Lender shall be entitled to all ke renedics provided by taw, the terms ofthe Secured Debt, this
Security Instrument and auy related documents including without limitation, the power to scll the property.

If there is a default, Lender may, in addition to any other permitted remedy, advertise and sell the property as 2 whole or
in separate parcels al public auction to the highest bidder for cash and convey absolute title free and clear of all right, titdle
and inferest of Mortgagor at such time and place as Lender designates, If Leuder invokes the power of sale, Lender shall
give notice of the sale including the time, tegms and place of sale and 2 description of the properiy to be sold as tequired
by the applicable kaw in effect at the time of the proposed sale. Lender or its designee may pugchase the Property at any
sal .

e. \

Upon the sale of the Property and to the extent not prohibited by law, Lendpr shall make and deliver & deed to the Property
sold which conveys absolute title to the purchaser. Lender sball apply the proceeds of the sale in the following order: (a) to
all expenses of the sale, including bat not limited to, reasonable attorneys' fees; (b) to all sums secured by this Mortgage;
{c) any excess o the person or persons legally eatitled to it. The recitals in auy deed of couveyance shall be prima facie
evidence of the facts set fotth therein. ’ . '

If the Property is sold pursuant to this section, Mortgagor, or any person holding posscssion of the Propery (arouglh
Mortpagor, shall immediately - surrender possession of the Property fo the purchaser ai the sule. If possession is mot
surrendered, Mortgagor or such person shall be a tenant holding over and way be dispossessed in accordance with
applicable law. )

All remedies are distinct, cumulative and pot exclusive, and the Lender is entitled to all remedies provided at law oc
equity, whether or got expressly sct forth. The acceptance by Lender of any sum in payment or partial payuest on the
Secured Debt after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constilute a
waiver of Lender’s right to require complete cure of any existing default. By not exercising any remedy on Morgagor's
default, Lender does not waive Leader's right 1o later consider the event a default if it continues or happens again.
EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when
prohibited by law, Mortgagor agrees to pay all of Lender's expenses if Mortgagor breaches any covepant in this Security
lostrimeit. Mongagor will also’pay on demand any amount incurred by Lender ior lusuring, nspecting, preserving or
otherwise protecting the Property and Lender's security inlerest. These expeuses will bear interest from the date of the
payment until paid in full at the confract -interest mate in effect from time to time as provided -in the terms of the Secured
Debt. Mortgagor agrees 1o pay all costs and expenses incurred by Lender in collectinp, enforcing or protecting Lender's
rights and remedies under this Security Instrument. This amount may include, but is not limited to, attorneys’ fees, court
costs, and other legal expenses. This Security Instrument shall remain in effect until released. Mortgagor agrees Lo pay for
any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in ihis section, (I} Eovironmestal Law
means, without limitation, the Comprehensive Envirommental Respopse, Compensation. and Liability Act {CERCLA, 42
U.S.C. 9601 et seq.), and all other [ederal, stale and local laws, regulations, ordinances, court ordecs, attoracy general
opinions or interpretive leiters conceraing the public health, salety, welfare, enviroament or a hazardous substance; and (2)
Hazardons Substance means apy toxic, radioactive or Lazardous material, waste, poliutagt or coulaminant which has
characleristics which render the substance dangerous or pofentially dangerous to the public heallh, safety, wellare or
environment. The teon, includes, without limitation, any substances defined as "hazardous material,” "loxic subslances,”
hazardous waste” or "hazardous substance” wnder any Environmental Law. '
Mortgagor represents, warrants and agrees that: ’ . ¥

A.Bxcept as previously disclosed and acknowledged in writing to Lender, 00 Hazardous Substansce is or will be located,
stored or released on or in the Property. This restriction does not apbly to small quantities of Hazardous Substances
that are generally recognized ta be appropriate for the normal use and thaintenance of the Property.

B. Except as previously disclosed and ackpowledged in writing to Lender, Mortgagor and every teaant bave been, are,
and shall remain in fult compliance with any applicable Environmental Law. :

C.Morigagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance cccurs o,
under or about the Propecty or (here is a violation of any Environmental Law conceruing the ‘Property. in such an
svent, Morpagor shudl take all necessary remedial action insceordance wilh any Envicopaeniad Law., - -

D.Morngagor shall immediately notify Lender in writing as soon as Mertgagor has ‘reason to believe there is any

. pending oc threatened invesligation, claim, ar proceeding relaling o the release or threatened relcase of any
Huzardous Substance or the violation of any Brvironmental Law.

CONDEMNATION. Morigagor will give Lender prompt notice of auy pending or threaleued action, by private or public
entities (¢ purchase or take apy ot all of the Property through coudenination, emisent domain, ocr any ofher means.
Mortgagor authorizes Lender to ittervene in Morigager's name in any of the above described actions or claims. Mortgagor
assigns to Lender the proceeds of any award or claim for damages connected with a condemnation or other taking of all or
any part of the Property. Such proceeds shall be comsidercd payments and will be applied as provided in this Security
lustcument. This assigoment of proceeds is subject to the terms of any prior mortgage, deed of trust, sccurily agreement oc

Lother lied decwnent.

INSURANCE. Moripagory

by fire, flood, theft and other hazards and risks
reasonably associated with,

] 4 ilhis insurance shall be maintained in the amousls and
for the periods that Lender, : gifihie insurance shafl be chosen by Mortgagor subject to
Lender's approval, which - berutreasoniBig et artgagor fails to maintain the coverage described above,

Lendee may, at Lender's oplionobtainseoveragemarpratset-lsender's cights in the Property according (o the terms of his
Securily Instrument,
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All insurance pelicies and repewals shall be acceptable to Lender and shall ius:lude_a' standard “"morigage clanse® and,
where applicable, “loss payee clanse.” Morigapor shall immediately notify Lender of eancellation or termination of the
insurance. Lender shall have the right to hold the policies and renewals. If Lender requires, Mortgagor shall immediately
give to Lender all receipts of paid premjums and renewal notices. Upon loss, Mortgagor shall give immediate notice to the
insurance carmier and Lender. Lender may make praof of loss if not made immediately by Mortgagor. :
Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or to
the Secured Deht, whether or not then due, ai Lender's option. Any application of proceeds to principal shall not exterd or
postpone the due date of the scheduled payment nor change the amount of any payment. Any excess will be paid to the '
‘Mortgagor. If the Property is acquired by Lender, Mortgager's right to any insurance policies and proceeds resulting from
damage to the Property before the acquisition shall pass 1o Lender to the extent of the Secured Debt immediately before the
acquisition. : i

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor wifl not be
required to pay to Lender funds for taxes and jnsurance in escrow.

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortpapor will provide to Lender wpon request, any
financial statement or information Lender may deem ceasonably necessary. Mortgagor agrees to sign, deliver, and file any

additional documents or certifications that Lender may consider necessary to perfect, continue, and preserve Mortgagor's
obligations under this Security Instrurnent and:Lender's lien status on the Property.

23, JOINT AND INDIVIDUAL LIABILITY: CO-SIGNERS; STICCESSORS AND ASSIGNS BOUND. All duties under
this Security Indtrument ore joint and individval. 1€ Mortgagor sipns thiy Security Insterment but does vot sign an ovidence
of debt, Mortgagor does so only (o morigage Morigagor's interest in the Property (o secure payment of the Secared Debt
and Mortgagor does not agree to be personally liable on the Secured Debt. If this Security Instrument Secures 4 guarasty
between Lender and Mortgagor, Mortgagor agrees to waive any rigits that may prevent Lender fram bringing any action
or ¢laim against Mortgagor or any party indebted under the obligation. These rights may include, but are sot limited to,
any anti-deficiency or one-action laws. Mortpagor agrees that Lender and any party to this Secutity Tnstrument may
extend, modify or make any change in the lérms of this Security Instrument or any evidence of debt withowt Morigagor's
consenl. Sueh a change witl not release Mortgagor from the terms of this Security Instrument. The duties and benefits of
this Security Instrument shall bind and benefit the successors and assigns of Mostgagor and Lender.

23, APPLICARLE LAW; SEVERARILITY; INTERPRETATION. This Security Instrument is governed by the laws of the
jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where the
Property is located. This Security Tnstrumdnt s complete and fully integrated. This Security Instrument may not be
amended or modified by oral apreement. Any section in this Security Instrument, attachmends, or any agreement related to
the Secured Debt that conflicts with applicable law will not be effective, unless that law expeessly or impliedly permits the
variations by written agreement. If any section of this Security Instrument canmot be enforced according to fis terms, that
section will be severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used,
the singular shali include the plural and the plural the singular. The captions and headings of the sections of this Security
Instrument are for convenience ooly and are not ta be used to interpret or define the terms of this Security Instrument.
Time is of the essence in this Security Instrument. ’

24. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail
to the appropriate party's address on page 1 of (his Security Instrument, or to any other address designated in writing,
Notice to cne mortgagor will be deemed to be notice to all morigagors.

25, WAIVERS. Except to the extent prohibited by law, Moctgagor waives all appraisement, dower and homestead exemption
rights relatiag o the Propesty. :

26. OTHER TERMS. If checked, the following :are applicable to this Security Instrument:

[0 Construction Loan. This Security Instroment secures an obligation incucred for the cosstruction of an improvernent
on the Property. ]

OO0 Fixture Filing. Mortgagor grants fo ‘Lender a security interest in all goods that Mottgagor owns now or in the
future and thar are or will become fixtures related to the Property. This Security Instrument suffices as a financing

statement and any carbon, photographic or other repreduction may be filed of record for purposes of Article 9 of the
Uniform Commercial Code. :

{1 Riders. The covenants and agreements of each of the riders checked helow are incorporated into and supplement and
amend the terms of this Security Instrument. [Check all applicable boxes]
O Condominium Rider 1 Planned ‘Unit Development Rider [ Other
O Additional Terms.

i .
SIGNATURES: By signing below, Morgagor agrees o the terms and covenants contained in this Security Instrement and in
any attachrments. or also ackngwledges receipt of a copy of this Security Insirument on the date stated on pape 1.

é@.,.i&?/n ,

o ol ETE bR A i L
ACENOWLEDGMENT: ’ '

STATE OF MINNESOTA .. .o , COUNTY OF &W@,&bﬂ
(dbiday  Phis nstrument was acknowledged before me this ... I8 day of JULY, 2082 ..

by ALBERT H.KNACK, JR.; KERR S. KNAGK,

-
R Pablic)
HOTARY PUBLIC-MINSESYT
¥+ Cymmisslon Expires Jan. 31, 2005 NOTARY PUBLIC-MINNESOTA

This instrament was prepared by FARR
DENNISON MN BBO1S. ...
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In Re: Chapter 13
Bankruptcy No. 03-41687
Albert Henry Knack, Jr. and
Kerri Sue Knack,
MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY
Debtor.

FACTS

The debtors filed a petition for relief under Chapter 7 of the United States Bankruptcy
Code on March 7, 2003. Based upon the factual information set forth in the motion papers filed
herewith and the argument set forth in this Memorandum, movant now asks this Court to enter
an Order granting the movant relief from the stay to allow movant to proceed with its state law
remedies to obtain possession of collateral subject to its lien.

ARGUMENT

GOOD CAUSE EXISTS TO GRANT THE MOVANT RELIEF FROM THE STAY.

11 U.S.C. § 362(d)(1) of the Bankruptcy Code specifies the following conditions that
must be met in order for a party in interest to be entitled to relief from the automatic stay under
the provisions of that section:

On request of a party in interest and after notice and hearing, the Court shall grant relief

from the stay provided under subsection (a) of this section, such as by terminating,

annulling, modifying or conditioning such stay, (1) for cause, including the lack of
adequate protection of an interest in property of such party in interest; (2) with respect to

a stay of an act against property under subsection (a) of this section, if - (A) the debtor

does not have an equity in such property; and (B) such property is not necessary to an

effective reorganization...

Movant is entitled to relief under 11 U.S.C. § 362(d)(1) for cause because the movant’s



interest in the property is not being adequately protected. The debtors have defaulted on the
payments due under the Note and have made no effort to adequately protect the movant’s interest
in the property. Interest continues to accrue on the Note, thereby increasing the balance due.
Under the circumstances, cause exists to grant movant relief from the automatic stay to proceed
to exercise its state law remedies to foreclose on the collateral.
CONCLUSION
For the reasons stated above, the movant’s motion to terminate the automatic stay should

be granted.
Date: September 17, 2004. BUCKLEY & JENSEN

By /e/ Mary Jo A. Jensen-Carter

Mary Jo A. Jensen-Carter, #186041

1339 East County Road D

Vadnais Heights, MN 55109
651-486-7475

Attorney for Farmers State Bank - Dennison



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In Re: Chapter 13

Bankruptcy No. 03-41687
Albert Henry Knack, Jr. and
Kerri Sue Knack,

Debtor(s)

UNSWORN CERTIFICATE OF SERVICE

I, Ann M. Gagner, declare under penalty of perjury that on September 20,
2004, I served copies of the attached Notice of Hearing and Motion for Relief from
Stay, Memorandum in Support of Motion for Relief from Stay, and a proposed Order
by first class U.S. Malil, to the following parties:

Albert H. Knack, Jr. United States Trustee
Kerri S. Knack 1015 U.S. Courthouse
10340 Tamarack Street 300 South Fourth Street
Coon Rapids, MN 55433 Minneapolis, MN 55415
Curtis K. Walker Jasmine Z. Keller

4356 Nicollet Avenue South 12 South 6™ Street, Suite 310
Minneapolis, MN 55409 Minneapolis, MN 55402
Bank of America

c/o James A. Geske

7650 Currell Blvd, Suite 300

Woodbury, MN 55125

Executed on: September 20, 2004. Signed: /e/ Ann M. Gagner
Ann M. Gagner
Buckley & Jensen
1339 East County Road D
Vadnais Heights, MN 55109




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In Re: Chapter 13
Bankruptcy No. 03-41687
Albert Henry Knack, Jr. and
Kerri Sue Knack,
ORDER GRANTING MOTION
FOR RELIEF FROM STAY
Debtors.

A hearing on the motion of Farmers State Bank - Dennison for an Order terminating the
stay of 11 U.S.C. § 362 to allow it to exercise its state law remedies to commence a mortgage
foreclosure proceeding under state law against property owned by the debtors was held before
the undersigned Judge of Bankruptcy Court on October 14, 2004. Appearances, if any, are noted
in the Court’s record. Based upon the motion papers, the arguments of counsel, and all of the
files and proceedings herein,

IT IS HEREBY ORDERED:

1. The automatic stay of 11 U.S.C. § 362 is modified so as to allow Farmers State Bank
— Dennison to exercise its state law remedies to commence a mortgage foreclosure proceeding
on the following described real property :

Lot 7, Block 2, Aron Heights, in the City of Coon Rapids, County of Anoka
Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order shall be effective

immediately.

Dated: , 2004.

Robert J. Kressel
United States Bankruptcy Judge
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